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No. LD/Legis-Ord/283-95/2019. The f(‘) lowing Ordinance made |by the

President on the 22" day of December 2019, is hereby published for‘g]eneral

L. L l
information. ’

||
[Ordinance IV of 20 19]

Ordinance :

An ] \
to register and regulate charities arntcil collection of charitable funds
Whereas, it is necessary to provide for thlé| registration, administration. and
. » » | | e .
regulation of charities, fund-raising app'jals and collection of charitable

[unds for charities and ancillary matters; ||

And Whereas the Azad Jammu and Kashrinir Legislative Assembly is not in -

session and the President of the Azad Jarin;mu and Kashmir is satisfied that

circumstances exist which render it nccess%u'y to take immediate actxon

Now, Therefore, in  exercise  of | | the  powers confcrrcl by
i

sub-Article (1) of Article 41 of Azad‘\Jammu and Kashmir terim

Lty

Constitution, 1974, the President of the‘ Azad Jammu and Kashmir is

pleased to make and promulgate the follo ii',ng Ordinance:- |

1. Short Title, Extent and Commencement.— (1) This Ordinance may
11

be called the Azad Jammu and ;I%(ashmir Charities Registration,
Regulation and Facilitation Ordinanc’:é 2019.

(2) It extends to whole of the Azad J%rTmu and Kashmir.

(3) It shall come into force at once.

i
2. Definitions.— In this Ordinance, unless there is anything repugnant in

i
|
i
i
i

, |
the subject or context,- |

!
,

(a) “Assistant Commissioner’ means the ex-officio executive

officer incharge of a Tehsil;! |

(D) “Charitable Fund” 1nc1udem the money and goods collected
for = limited period of Llrr}e for charitable purpose“by a
|
I

person or organization not régistered as a charity;

(c) “Charitable Purpose” mc’ms the purpose which'is for- I

_..-"\
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(1) prevention and r'ielief of poverty;
= (ii) promotion of cdtication and learning;
(11i) provision of heal:ﬁh and lifesaving services,
(1v) comrmunity devcippmcnt;
(v) promotion of art'lsJ, culture and heritage;
(vi) promotion of human rights, conflict resolution and

reconciliation acFlivitics;
” ) . , Al .
(vii) promotion of religious and racial harmony;

: <
(viil)  promotion of diversity and tolerance;
|

(1x) environmental pr'| tection and environmental
improvement; |
(x) relief of those in|need of it by reason of youth, age,

ill health, or diseibility; and

(xi)  such other purposes as the Commission may
i '
determine. |. Il

(d) “Charity” means any :association of persons which is

established for a charitable purpose and includes the

following:

(1) an organization | registered under the Voluntary
Social Welfare /'rlgencies (Registration and Control)
Ordinance, 1961 (XLVI of 1961) as adopted and
enforced in Azac' Jammu and Kashmir;

(i) an organizatior? registered under the Societies
Registration Act [1860 (XXI of 1860) as adopted and
enforced in Azad Jammu and Kashmir;

(111) an organization |registered under the Companies

Ordinance (Ada;gtation) Act, 1984 or under any

|

: T . .
(1v) an organization ilreglstered for charitable purposes

other law for the: time being in force;

under any law f(p!r the time being in force; and
E!T
I

general administration,|

(v) a public or priv L‘Ee trust.
(e) “Charity Trustee” mea
control and management of a
Charity;

!
c |

j the person or persons having the
=
|
|
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(m)

(n)
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“Collect” or “collection’
|

" - ~celvin
means appealing [or, receIvIng,

o C e sther in
collecting or attempting o collect any donations whe

money or in any kind;

i ectin
“Collector” means a person actually engaged in coll &

donations for a Charitable purpose(s);
I

. . el _— ished
“Commission” means d\c Charity Commission establi

|
under the Ordnance; !

‘ FRETN . O ity or
“Declaration” mecans aldeclaration made by the Charity

Promoter of a Clmmublci Fund, stating-

: : r
(1) the names and addresses of the Charity or Promote

or promoters of the fund;

(ii) the proposed valu'c

(i) the names and “d|d]

fund,;

of the donation;

resses of the collectors of the fund;

(iv) the names and éi:ddrcsses of the recipients of the
¥

(v] the objects and purposes for which the fund shall be

utilized;

(vi) the names of the

custody the colleclt;ion shall be kept; and

banks or the persons in whose

(vil) any other prescribed information.

“Deputy Commissioner” means the ex-officio executive

!
officer incharge of a dist

by the Government as
purposes of the Ordinan
“Government” means

Jammu and Kashmir;

rict or any other person appointed

¢x-officio Deputy Commissioner for

e,

ne Azad. Government of the State of

““Ordinance” means |the Azad Jammu

Charities Registratim?

2

Ordinance, 2019;
“Prescribed” means pr;e
made under the Ordinan
“Promoter” means d
responsible for collect;i
accounting of the don.fa

Charitable purpose: '

| and Kashmir

Regulation  and Facilitation

scribed by the rules or regulations
Ce;

person, other than a charity,
’1L, - custody, administration and

tions for a Charitable Fuy d or a

l
|
l
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v ~Recipient” means an individual, institution, assoclation,
soclety or undertaking for whose benefit a Charitable Fund
*1s or shall be collected;
(p) “Registering Authori,t‘y” means the registering authority
mentioned in Section 118 of the Ordinance; and
(a) “Sanctioning authoritlly” means the authority mcn‘tioned in

. ! |
Section 19 of the Ordinance.,
|

The Commission.— (1) There| shall be a Charity Commission

|

comprising of, -

(1) Secretary Social Welfare ' Chairperson

(i1) Additional Secretary Law Member

(iii)  Additional Secretary Home Me'mber

(iv)  Additional Secretary S&,GALIB , Member

(v) Additional Secretary Finan;‘e Member B
(vi)  Director Social Welfare Member/Secretary

|
(2) Subject to the provisions o'fl the Ordinance, the Commission

[
]

shall discharge its functions, e?cercise its powers and conduct its

proceedings in the prescribed mahner and until so prescribed in the

manner as the Commission may determine.
(3) The Chairperson and the Members shall be responsible |for the
discharge of the mandate of the Commission.

(4) A Member shall perform!| such functions as m‘z‘ay be

1

; . o
prescribed or assigned by the Commission.

Chief Executive Officer.— (1) The! Director Social Welfare shall be

the ex-officio Chief Executive‘ Officer and Secretary of the

Commission.

|

|
(2) The Chief Executive Officer si1all be responsible for the day to
||

day administration of the Commis:s‘mn and shall perform such other

functions as may be prescribed or ic‘ssigned'by”the Commission.

|11) The Commission shall perform

. . | . i
such functions as may be necessag)( for accomplishing the purposes
|
of the Ordinance. !

| i

(2) Without prejudice to the generiaﬂity of the foregoing powerT the

Functions of the Commission.— (

Commission shall,- !
| !

(&) maintain public trust and co‘nﬁdence in charities; \

}
'
|
|
|
|
'
!
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I
(b) register charities: |
C - ~ ’ L} _‘ 1 ol . .
(¢) protect charities and the’ beneficiaries thereof;
(d) ensure that charities anlc;l promoters comply with their legal
: . s '
obligations in cxermsm:ég control and management of the
administration of the ch!z';ritable funds; :
, s ‘
(e) 1ssue necessary advice [?' the charities and charity trLStees;
()  ensure effective use of cHaritable funds;
(8) institute a mechanism for effective monitorin‘g and
]

accountability of, charities, promoters, collectors and

recipients; l

(h) hold, if necessary, an en:équiry into the affairs of a Charity or
Charitable Fund,; '

(i) alter or set aside sanlqtion of collection accorded by a
Deputy Commissioner; 1'
(J) roeeive and examine a?‘nual audit report of a Charity or
Charitable Fund; l
(k) conduct or cause to k;:e conducted a special audit of a

Charity or Charitable Fﬁ!nd;
A

I
(1) issue guidelines for pr'oiper accounting, management and
utilization of a Charity QI:‘ Charitable Fund, T

(m) issue such directions ’t(}) the Deputy Commissioners and
i

Assistant CommissionelT as may be necessary for the due

. .| .
discharge of the functions under the Ordinance; and
(n) perform such other rel:a;ted functions as the Government

D
il
| |
Power to call for record of C';harities, etc.— (1) The Commission

may assign.

may call for any record, Idataitlpr information about a Charity, a
Charity Trustee, the beneficiarie!s of a Charity, a Charitable Fund
and expenditure on Charity by a|} :corporate entity.

(2) The Commission may seekl\:}eriﬁcation of the financial records
from financial institutions andl Igmay utilize the services of a law

Power to appoint Charity Trustee.— (1) The Commissi

enforcing agency for the purposé.’i
n may

|

|

appoint a Charity Trustee or anllyi officer or office-bearer of a;Charity




8.
B
|

)

:
9.
10.
.

|
if such charity (4; ‘ 4' ruslee or
charity fails (o remove a frustee or appoint a ncw trustee of

|

r has bc?n convicted of an offence 1mvo

officer where -

(@) a trustee or office lving

moral turpitude, dishonesty or deception; or
(b) a trustee has been adjudg,cl'd bankrupt; or
(c) the conduct of a trustee or officer is detrimental to the cause
of the Charity owing to m;smanagemem or other reasons as
may be determined by a court or the Commission. '
(2) The Commission shall provicit:e an opportunity of dcferLce and
hearing to the Chuarity or the pférson likely to be affected by the

decision of the Commission. ol
|

Enquiry.- (1) The Commission, o‘r} its own motion or on receipt of a

request from the Government orl':-;x complaint from any person, may

hold an enquiry into the affairS‘éJf a Charity to ascertain whether

any charitable funds have bccn!jmisapplicd or misappropriated or
- .

there is any breach of trust. l

(2) I as a result of cﬁduir)' under sub-section (1), the ' Commission

finds that an offence has been éommiucd under any law or any

trust has been breached, 1t may move a reference to the

Government to proceed further in .nu.ordancc with law.

Employees.- (1) The Commiusion may, from time to time, cmploy ex-

officio persons to assist the (,ommxsaon in the pcrformunccl: ol its
funcuons. A

(2) The employces of ths Cé@mission shall be paid such
remuneration and allowances zmci shull hold their employment on
such terms. and conditions as m;x{ be pI'LbCﬂb(:d

Appomtment of Advxscrs, Consultants etc.- The Commission

may, employ buch ex-officio consultants, or technical profcbmonals
||
or advisers as may be ncccssary for the due dlb(.hd[g(.‘ of 1ts

functions under the Ordinance. j ;

by
Charities to be Registered.- (1) Every charity shall get itself
registered with the Commissioninot later than such date as the
Government may, by notification, fd'leterminc.

i
(2) A Charity shall not collect ch?fitable funds or seek collcc‘tmn of
' 5
the charitable funds unless it is re:giistered under the Ordinance.

]
I

[
g
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12.

13.

14.

15.

16.

[
!1 |

i
" L _m
Exemption.- The Government m‘Tiy, after recording reasons,]!fxempt
|

an organization or Charity from the provisions of Section 11 of the

Ordinance, but an organization which is not registered as & not-for-

profit company shall not be so excfmptcd.

Register of Charities.~ (1) ’I‘hH Commission shall maintain 2
1

Register of Charities in such man'ﬂcr as may be prescribed and until

so prescribed as the Commission \1 nay determine.
(2) The Register shall contain,- j(

(a)  the name ol every I'Ggistex:‘ch charity; and

(L) such other particulars ;o"f, and such other information
I

. |, . .
relating to, every such Ok\uanty as may be prescmbed or as

the Commission may dete'!rmine.

Application for Registration.— (1|)l Every organization required to be

registered under the Ordinance| shall provide to the Re stering

|

Authority the information regardirﬂg the objectives of the Charity, the
source or sources of income of jthe Charity’ and the namrle of its
spending, and such other docﬂu{nents or information as may be
prescribed. _ |
(2) Th= Registering Authority miay, for reasons to be recorded in
writing, refuse registration of ar} organization if in its opinion the

objects of Charity stated in Declg -ation are not in consonance with
P
the Charitable purpose or for any ¢ther reasonable cause.
13
. | : . Ry
Register to be Public Document.— (1) The Register of Charites

N

shall be a public document and aihlall be open to public inspection at

t

all reasonable times. ' '\

(2) A person may obtain copies of particulars of Register of Charities

or documents supplied by a Charity subject to payment of s}uch fee
‘ { ;

as may be prescribed. : l|
(3) The Commission shall publisllia Eon its website such inform:ation in
the Register as may be necesfsai,}ry to create general awareness
about the work and conduct of clﬁrities.

Cancellation of Registration.- Tlh!e Commission may, after affording

an opportunity of hearing, susp;er or cancel the registration of a
Charity if the Commission is satisfled that,-

-
N
ll
i
o
N
|

|
|
|

|
'



17.

18.

19.

g8 |

(a)  the organization or "

3 i

association of persons 19

furtherin Y |
> any charital ' 5¢; O
& any charitable purpose; or

(b)  the Charity has commiitted a serious violation of the

provisions of the Crdinance or the rules.

Registering Authority.- (1) The Commission shall be the

Registering Authority when the o!peration of a Charity extends to the

whole of the Azad Jammu and Ka“hmir.
(2) The Deputy Commissioner :slhall be the Registering Atllthorit}’
when the operation of a Charity does not extend beyond the district.

: 2
(3) The Assistant Commissionerllshall be the Registering Authority

where the operation of a Charity extends only to a Tehsil.

Sanctioning Authority.- (1) The Commission may sanction the

|

collection of charitable funds if the collection is proposed to be made

|

from the whole of the Azad \Jdmmu and Kashmir or two or more

H

districts or for a period of more than twelve months.

(2) Subject to sub-section (1),-

(a)  the Deputy Commissioner may sanction the collection of
charitable funds if the caljection is to be made from within a
district; and .

1

(b) the Assistant Commissioner may sanction the collection of

| K
charitable funds if the cc}l ection is to be made from within a

Tehsil.

l ;
Prohibition on Collection.- (1) {\ Promoter shall not make or solicit

collection for any charitable thld unless before the start of the

| . ' .
collection, he makes a Declarlauon in respect of the intended

collection and delivers the Declairation to the Sanctioning Authority,
and the Sanctioning Authority sqlm,mons in writing, the collection.

(2) The Sanctioning authomy may refuse to sanction the collection
under this section if it is no* saubﬁed with regard to good faith of the
Promoter or persons p10posxng| o make the collection, or if the
authority 1s not satistied with negard to the proper custody of the

fund or the due administration of‘the fund for the purpose for which

|
it is to be collected. : ‘

(3) The Sanctioning Authority rr!'a}f sanction the collection sllbject to

. such Condltlonb as it may c.onslder necessary for ensuring the proper




20.

21.

22.

23.

24,

i

custody of the fund and its due adrril

objects and purposes of the Charit'i
(4) If the Sanctioning Authority s
issue or cause to be issued ,aiicertif
Promoter in such form and ‘mami

regulations, prescribe,

(S) The Deputy Commiésionef may!

!
i
i
!

inistration and utilization for the
le Fund.

anctions the collection, it shall
cate for a specified period, to the

er as the Commission may, by

authorizin‘g him to make the collection
through identified collectors and forf| |

identified recipients.

alter or set aside a sandtion of

collection accorded by an Assistant CGommissioner in the district.

Powers of Sanctioning Authority.+

The Sanctioning Authority may,

at any time, for sufficient reasons and after affording opportunity of

hearing, cancel or alter any order made or direction given by it under

the Ordinance.

Residuary Powers of the Commissi

such direcfions to the Deputy

on.— The Commission may issue

Commissioners and Assistant

i
Commissioners as may be necessar)lv for achieving the objectives of
|

the Ordinance. |

Periodic Evaluation of

Commission shall

I
Charities.— The

_ | | o .
undertake a periodic evaluation of tlllfe: charities to review the

performance of the charity trustees 1;.1

nder the Ordinance.

Administrative Actions.- (1) If, after evaluation or audit, the

i ! _ ) ;
Commission is satisfied that any Clharlty has failed to comply with

the obligations envisaged under th

may. |

(a)

Ordinance; and !

impose fine, not exccedin$

(b)

Charity or organization.

unless the Charity or organizati;o

¢ Ordinance, the Co’mrn{ission
|

N N .
suspend or cancel the registijation of that Charity under the

one million rupees, on the

(2) The Commission shall not take ?llly action under sub-section (1)

is afforded a reasonable

Opportunity of hearing and showing cause against the proposed
|

action.

P ission s rom time to time, publish repori
Reports .~ The Commission shall, fro l p ports,

. i . : I
highlighting the areas of operatlons‘c;arned out by the Commission



25.

26.

27.

Accounting records of a Charit

10

and other administratiye actions

report.

Obligations of Charity Trustees.-

(a) comply with the terms ap

instrument which eﬁx'isages
Trustee with the relevant aL;Lx

(b) coordinate with the other ch
domain for purposes of cop
objectives and targets under

|

(c) immediately inform the Cor

constituent document of the

taken during the period under

|A Charity Trustee shall,-

d conditions of the governing

the establishment of the Charity

thority;

arities operating in the respective
solidated efforts at achieving the
the Ordinance; and

mission about any change in the

Charity,

Fiduciary Responsibilities of Charity Trustees.— A Charity Trustee

shall be responsible for,-

{a) controlling the assets of the Charity;
|

(b) protection, proper investme;nt and utilization of the charitable

fund;

(c) ensuring that the charitable funds are not used for any

purpose other than the dec;l!g_red purpose;

I
(d) ensuring that the charitablje|

or allowed to go waste as

a

I
any other reasons, i

1

N
(e) the sale, lease or other disp

funds or property is not misused

result of mismanagement or for

osal of the charity property and

insurance of the charity property; and

;
() ensuring that no unnecessa

the charity property.

ry encumbrances are created on

shall

ensure that accurate accounting|records are maintained in

of the Charity.

.~ (1) The charity trusth

respect

|
|

(2) The accounting records shallmention all the transactions of the

|
Charity and shall also reflect on tlhe
(3) The accounting records shall i}

(a) entries pertaining to all | s

financial position of the Charity.
particular contain,-
of money

ums received and

expended by the Charity each day;

| : .
(b) matters in respect of which|the receipt and expenditure takes

place; and
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6.

28.

29.

30.

(c) the details of assets ang liabilities of the Charity

(4) The chanty trustees shall preServe the accounting records for

such period as may be prescribed.

|
|

(5) The Charity Trustee shall Pl‘epéﬁre annual statement of accounts.

. . |
(6) I the amount given to a Charity in a calendar month exceeds

fifty thousand rupees, the Lharlﬁy shall deposit the amount in a

dedicated bank account and shal}

L |
account to the Sanctioning Authoré

provide information of the bank

Ly or the Registering Auth(!?rity, as

the case may be. i

Accouhting of Charitable Funds.- The charity trustees shall ensure
that accounting records of a Ch,airitable Fund are maintained as
required under Section 27. i
Audit and Inspection.- (1) TI ‘Eq Member or the Sanctioning

|
: | .
Authority may, for reasons to be recorded, direct that the accounts

of a Charit-y shall be audited or retaudited by a specified auditor at
I

the expense of the Charity or th%a person who has applied for the

special audit of the Charity. l

(2) The Comrmission or Sanctionix;lg Authority may inspect or cause

, 0 . .
to be inspected any accounts maintained under the Ordinance or the

rules.

; . l
Misapplication of Funds.— [1]}{\ charity, Promoter, Collector or

Recipient of a Charitable Fund iSh all not use the fund for any
purpose or object other Lhan the ‘p’urpose or object for which it was

collected except with the prior pern}lbsmn of the Commission.
(2) A person authorized to hold |c1aritable fund shall not transfer
the custody of the Charitable Fund to any other person except with

the prior approval in writing of the Commission or the Sanctioning

Authority.
. |

(3) If any part of any donations ¢g

ct cher than that for which it was

llected for any charitable fund is

used for any purpose or obje

. Ly i - i 1
collected, or is otherwise misapplied or misappropriated in any

e 'son o) i i llection or
Er, : ‘1C€I‘1’1€d with the co '
mann VErY pPeE SO or ‘

administration of the fund, whether as a Promoter, 'Collec Or or a

Recipient, shall unless he PrOVGb‘L at the misuse, misapplication or
urred Wl[hOhT his knowledge and thatlhe had
|

misappropriation 0CC
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32.

33.

34,

35

Ordinance shall be cognizable and non

o i
used all due diligence (o lmf\,(,“lfu‘mh
I.F "

‘Ill‘r‘j':’f’ I}L}',”;;;/,’jf t”.‘;’t:r o1
misappropriation, shall be deerpye ,; )y have committed the misuse

o 11 1€ 1% %
misapplication or misappropr xmcm.nl the Charitable Furd.

Penalty - (1) Any person who dis

with, conceals or cicstroy:; any ;-‘»,,_-(;1‘r!fi pertaining to the collection of

hmu“ll/ or fraudulently tampers

s

. 11 & ) |
any chantable fund to whieh r:hr: Ordinance applies

- 4 . it ’ .
seridll b

dccmCd LU thL (.Oﬂ[l’dV('nr d [l)(- '.H’(!H’l ance

(2) Notwithstanding anything Cunlthu'n:d in other law enforced,

person who contravenes any provision of the Ordin

nance or the rules

or of any order made, direction given or condition imposed under the
Ordinance shall be liable to pumahmcnt of imprisonment for a term

which may extend to six months but which
I
fifteen days and fine which :~.h,1ll

shall not be less than
not be less than 'W(-m/ five
thousand rupees or more than one hundred thousand rupees!

Cognizance and summary‘_gg_igl_;—lli sn  offence under the

)d 1 oic

(2) A Magistrate of the first cl

sy shall conduct the trial of an offence

under the Ordinance 1in accordance with the provisions of

Chapter XXII of the Code of Criminal Procedure

., 1898 (V of 1898,

relating to the summary trials

-
.

-
.

o

Compounding of offence - (1] Subject o = ection (2), the
Commission or any person specifically authorized in this behalfl by
the Commission may, at any stage, compound an offence under the
Ordinance subject to the deposit of administrauve penalty which
shall not be less than twenty five thousand rupees.

(2) The offence under the Ordinance shall not be compoungdable if
the accused had been previously | c’onvictcd under the Ordirfance or
his previous offence had been co qpuundcg by the Commission or

the officer authorized by the Comrxlxission.

Confiscation.- A court trying an offence under the Ordinance may

order the confiscation or recovery | Qf any fund wrongfully collected
or misapplied by any person in cum‘.ravcmion of the Ordinance.

Appeal.- (1) Any person aggrieved by an order or direction of the
Commission, may within thirty dr.fjb of the order, prefer an uppeal to

the Appellate Comrmittee.



13|
(2) The Government shall, by notif;“lcation, constitute the Appeuf‘te
Committee consisting of the Chairpfcrson and such members as it
may determine. !
(3) The Committee shall perform |its functions in the prescribed
manner and until so prescribed, 1l;1e Committee shall regulate its

own procedure. I

36. Application of other laws.— The pirovisions of the Ordinanc:e shall

be in addition to and not in derogation from any other law.

37. Rules.- (1) The Government rﬂ.ay, b;:,q notification, make rules to carry
out the purposes of the Ordinf;nce.;

(2) Without prejudice to the gener{!:llity of the foregoing powers, the

rules may provide for,- : !

;

(a) the form and contents of ddclarations and the verification of

statements made in a Declaration,;

(b) the period for which decla:r.lations shall remain in force and
the manner in which tﬁ'xs period may be extended or
& terminated; | [
(c) the form and manner in wl:'uch receipts for donations ‘mayvbe
given and .the maintenanc:e of proper vouchers for purposes
of the accounts; i |
(d} the maintenance of prop!er books of account alnd the
auditing of the accounts; i
(e) the periodical submission fo.f statements of accouhts;
(1) the supervision, inspectio}n and exarmination of accounts;
and
(g) the payment of charges| for forms of declarations and
certificates. !

i

|

i

i

. T ; !
38. Regulations.- Subject to the !O;rdinance and the
] | e
frame regulations to give effect to

rules, the
Comimnission may, by notification, |

the provisions of the Ordinance,

39. Indemnity.- No prosecution, suitfor other legal proceedings shall be

instituted against any person in| Tespect of anything which is in

good faith, done or intended to be Idone under this Ordinance
' i

40. Revision.— Subject to.Section 35,!tne Government may, at allxy i
! ’ : me,

. . |
.on 1ts own motion or on the application of any aggrieved persop
i )




|

Commission and pass such

14 8
i!
. .. . : !
revise any decision or direction of th??
order in accordance with the Ordinance as it may deem proper.

|

-Sd-
President
zad Jammu and Kashmir

i AP g
| (Gulfré% A/ AM

Section Officer (Legislation)

|
:
|
i
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